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THE SEXUAL PSYCHOPATH—A CIVIC-SOCIAL
RESPONSIBILITY

A Discussion of Definitions, wi
of [ ns, with Comments on Exisi
Legislation and Treatment Resources for x/:b':grmaarid Needed

Sex Offenders

ooy PAUL W. TAPPAN, Ph.D., Jur.Sc.D.
rafessor of Sociology, New York Uni i ,

1w rersit Teclnie
New Jersey Commission for the b’luﬂfy ‘:)l;dlhje:";lhuul;;lazfalc enstanty

Sex Offender

The problem of how al wi
o g Bpoblom of § issut:;‘«l:l:‘]il“\lm the sexnal hs,\'cl{npntll has become
o ol the hv-ri(:; i “ I the day amome anthorities in correetion
o hlw;,,.i", :it o ..tlhllll'li.ll SeX ol!(-n‘clc'..rs have been the objeet
sossions.?  Several \t 't«l\ - thirteen Jl‘lrl._sduel ions in reeent lewislative
oo .l(-r:wv -u-l- an: s.l,('uu-,h'uln_l'«,: (-illlr(.ll‘lliil, New York, l‘luerzUui
BTN |r6-;fnu-}( ul.m;:: stidlies lonlfln:! to the establishment, of
"m“'i"‘:m ! Lre: it plans lhrc.m;:h which to curtail the apparently
v ¥ menace to public security oceasioned by feioun crimo
My ) sioned by the vicious erimes

There has been a spate of writi ;

fr()!n medioal )::\l':"ln::llo«‘r‘i:'l-'ling-lmll-“'l-v subjeet, proceeding largely
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to eartail its l'l'ill]il]‘lll 1:\: Sl.llfl.. the !nrm of legislation best desiyned
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plored. sti

ial poliey
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It is the funetion of a Commission recently established Ly the Gov-
crnor of the State of New Jursey to inguire carefully into the con-
widerations involved, and it possible to recommend an improved
approach to the curtailment of the erimes of sexual psychopaths.
Phe technical advisor to the Commission proposes here fo exnine
the severid mujor preblems upen which the feasibility and form
of legislation For the specialized treatment. of the sexual psychopath
may depend and to consider in a preliminary way the elements that
may enter into @ resolution of these problems,
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DO WE KNOW WHAT SEXUAL PSYCHOPATHY 18?7

Obviously, before attempting 1o control a problem, its substantive
character needs to be defined. More particularly, it it be proposed
that a medico-psychological status should be the basis of specialized
treatment under the law, there should be a great measure of con-
sensus among psveliatrists as to the nature of the disorder. There
should be agreement on sufliciently clear and speeifie characteristies
or symptoms to assure i uniform administration of the law: so that
in diagnosis different anthorities will diseriminate the deviant simi-
larly, and will avoid subjecting to potentially long-term amd expen-
sive detention individuals who do not need to be treated.  What
is the state of contemporary expert apinion in regard to sexual
psychopathy

Definitions Do Not Yet Agree

Upon the vecord, psyehiatric anthorities ave widely split in their
inferpretations of the natave of sexual psyehopathy.  Some would
define the psychopathie state by exrclusion. as a condition ol psyeho-
loecieal abnormality in whieh there is neither psychosis nor psyeho-
nerrosis but chronie abnormal vesponses fo the enviconment,  Various
writers have coneluded that it is a condition permitting of no uniform
definition at all.  Commonly the abeerant erotie tremds of the sexwal
psychopath ave considered to be merely an aspeet oceurrving generally
among all psychopathic personalities and that no effort should he
made 1o distingmish sexual psyehapaths Trom other psyehopathice
personalities.  Some authorities have maintained, morcover, that the
psyehopathie traits are present. in a large segment of 1he population
and that in the usual life history they prove 1o he innoeuous, or even
advantageons deferminants of sueeess—ihat the devia condition is
one of degree rather than one of kind.

A substantial body of medieal opinion has coneceived the psyeho-
pathie traits to be Biologieal and hereditary; this etiology is implied
in the terms ““eonstitutional psyeliopath’ and < eonstitational psyeho-
pathie inferiority.””  Others have maintained as vigorously that the
Y conditioned ; these authorities would define
{1l pathological home situations of negleet
h the psyehologieal resction

state is environmentall
the disorder in terms o
and emofional deprivation from whie
patterns are deemed 1o have armsen.

from these eonfusions, the view has been

Apparently as an escape h ;
finition of sexual psychopathy is not

expressed that in reality a de
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y formulated state poliey, ;
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“'el Generally Accepted Characteristics of Psychopathic Personality
l‘uv.hnll‘lf.\-”ll‘;"tll:‘cuy t;uc (lcll:i\'(! out. of the mass of contemporary con
s 5 1 natire of sexual psychopathy? 7T i 1 :
: ; 3 sy hy?  The disorder ]
Dusion ax ¢ nat ) : ] disorder does
wl‘.l"';"ll t"'l,h.l.)::,,t 011{" mn (l;fl“pa_\'izllnpmhcuc personality,”” the more

seneral category of psychological disorder.  Sinee it i Ny mai
kenoval vategory of i logical dis ' Ninee it is usually ain-

- the latter condition is itself ‘ i

! s itself warked by sexual infantilis

. o thi Jatte : ' ¢ : Y S0 itilis
:1]1:‘()1,.tul.u‘lc'rnl..(,qnlml over erotic deives, it appears that \‘A'\'I'l‘ll ps'l\Il
. h ) ; . . ) . ' - a3 » L] > -
é'[%é\'d i:.l\'\l\'l (.hrl.n'nl-,:mnll.ll)lnl al all, wust be considered to inclulde those
ases tich the sexual deviation is ex i "l

' \ is extrame or habitual, |
f;(c'rl:-:sl:-u’lnllo‘i‘;:t::l ;).s_;v; lu;.p;tlrlnc peesonality, the eondition is m:nvrnlh:
aErecs clude the following charaeteristics i loss .

« . devisties ina more or less 'k
degree. These it may b te et sl

° " ¢ naoted, are all clos interrel: iti
i , wre all closely intervelated qualities

1. A lack of consei foy cnee senee of or ry
P W enes, or ‘Csuperego,’! and hen

N ) H Nee an g | inary

guilt feelings about one’s tll'l'l'lil'li,mls. e bsenee o Hivar,

3

yolicient atinehme i

:.: ':‘l:‘~.lt ‘.;].I.u‘hnu nl to or alfeetion for others, o failure o respond

|‘.~||.“:; u'u inary u!u( :|I|u!m Fonneded i vespeet. o regared  For .niun h;
ows, awd therelore a disposition 1o ruthilessaess and 1‘.\]!'0“3“0"“ *

Fixeesxiva aggere ree ' apainsd, e caviromnment rathee
garession divected oulwasl

K
than inward in FOpPression of sollish drives

i, ;\In u'll.fu.hlu levedl of vesponse, secking immedinge
L primitive forms of behavior, sexual awd olherwise

islactiony, often

Various o tstits b ; .
diﬂ'(:r(-'m‘\-“‘),'ihl'f- t n.lll.s have been attributed to the psychopath by
difle §m. !; u‘lu]v'x‘l_l.w.\,l but. I\\'nh litile agreement among them; in the
amn sich additional qualities may be i imphy -

¢ | ' ¢ Interpreted as simply
aain such add ! | S 8 wrther
;II;:'}::-""ll["‘"h ol those mentioned above.  Behavior %\’Illl)fl)llll's' v.lullllh‘l:
, ST} | c" o '~‘- 3 eyr 3 "‘ ’ . | i .'.
,m.d;,..:l‘li‘:""'l"‘!ihm”.\.lt,n.sl.u,l.ou a basis wpon which to pn-tlivnh-‘u
al dingnosis: they are even less so For " Tor

: : NS S r the purpose of. for i
tediv i hey ! purpose of Formulating
inl r:l.myl._m; leggal novias, oceurring as they do in normal ])(‘l’\‘()ll'l‘“t;::
o ) o . . N o D i L1eS

arying degrees of intensity without real rvisk of eriminali
RO skool eriminalism

I is dillienlt

. is . nd dangerons : i

of psyvlmlu-ri(-‘ll‘ l u_un,:« rous fo attempt 1o establish - new statos

o hayel NS l.l« a ;.II()Illl«llll.\', inevitably ciorrying a heavy load of

stigma as well as Frequently very ]n'ul' ) jon For

R ! S . ) onged segregation for tre:

ent. 1hat. is R el AR = aon for treat.-

't‘mm |:«I.|;"|'|| IJ g.::umlt(lll_l‘u.u_-l) upon distinelions in (Ic-.::rvv of \'m'iuli:m

i sexuality or aggression,  This is

from vemal in ality or arression, Hs ix the more triue whe

10:1l‘ll-:|“:|:-[;‘l-('"~h ‘n'or |n\u'l\o the ordinary winl obvious traits of int(~l|:
; weney or.of psyehotie disturbances sueh as delusions

Nions,

. e

)

hallucinations, et vetera, through which psychopathalogical disorders
have traditionally been diagnosed.
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Some Conclusions

1t must be concluded, in relation to onr first guestion, that sexual
psychopathy appears not to be a preciscly defined syndrome of
pathology suel as to permit clear and aceurate distinetion from
navnl personality. This is true espeeidly of vast numbers of border-
line eases ol semi-psychopathie individuals: In an age that spiwns
misses ol egoeentrie, inseeure, and rigid eharicter structures and
that, tolerates widely elastic standards in sex behavior, iLis no easy
task 1o distinguish the dangerons psychopuths who need treatent,
gave by their commission of speeific eriminal acts, vicious enough
obvionsly to require state intervention and elorts to modify their
character and conduet.  [Hinois, Michigan, California and Ohio as
well as New Jersey require eonvietion of a crime as the basis for a
finding ol psychopathy.

WHAT KIND OF LAWS ARE NEEDED?

How shonld a law be formulated so as o provide for the wider
employment of effective treantmentd 1L appears that statutes to deal
with the sexual psychopath might be formulated in any of four
major forms.

The law might enwmerate cerlain eriminal offcnses which, in con-
neclion with a psychialric diagnosis of psychopally, might rvesull in
adjudication 1o Ure stalns of psychopalh or seaual psychapath. ‘This
was the course Tollowed by New dJersey in Chapter 20, Public Taws
of 1949, in a statute directed tov s individuals convieted of rape,
sodomy, ineest, lewdness, indecent. exposure, ultering or expressing
obseene literature or pictures, indecent communications to females
of any nature whatsoever, or carnal abuse.  Suel an offender must
be commitied for mental examination prior fo sentence and, where
it appears that the person suffered from any form ol “abnormal
mental illness resulting in the commission of one ol the sex offenses
enumetated, he is 1o be committed by the judge to an appropriate
institution as designated by the Department. of Institutions and Agen-
cies for a term the maximum of whivh shall in no event exeeed that
provided by law for the crime of which the offender was convicted,

The policy established in this law possesses several obvious virtues.
partienlavly in insuring protection to individual libertis, It wounld
not. subject. to adjndication individuals whe had committed no erimes,
thus aveiding the hazard of attributing the status as a consegienee
of Toose norms to persons who had not el would not, seriously threaten
the public wellare.  IFurther it profects individuals believed to be
sexnal psychopaths from detention prolonged further than fhe erimi-
nal statudes already provide.

The statute will be eviticized by some authorities on fwo main
grounds: Oue, hecause it. fails to provide for the preventive adjudi-
cation of deviants who, if they were treated in time, would not be
led by their abuormality to engage in erime.  The preventive goal
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& patently desirable, but raises serions questions ol poliey o be
diseussed below.  Pwo, becanse in limiting the detention period 1o
the maximum fixed under the eriminal statute, it may permit. the
release of individuals needing  Turther treatment whose eriminal
potentialities are a continuing threat 1o the community.  This is a
quandary ton that calls for solution.  In faet, it is a problem that
vamifies the entive correctional process beeanse of one system ol
partially definite sentences that peemits release of some individuals
who e still antisocial in their ovientation,

The wisdom of the new New Jersey law is based Tundamentally
upon the same sound reasoning that has prevented the development
ol completely indeterminate sentences lor critnes; the power 1o hold
individuals indefinitely in correctional institutions Tor most ordinary
eriminal acts is Far too great a vesponsibility when we arve still so
little able 1o prediet the conviet’s Tahire contrse ol conduet, and
when we have sueh swmall gronnd Tor assuranee that the fypes ol
treatment. we employ will he more effeetive i extended indefinitely.
Unless it ean be shown as 1o the sexual psychopath that it is possible
not. only to diagnose the comdition acenrately, but beyond that to
wake dependable prognosis of his future conduet and to cmploy
efficacious treatiment methods, there appears 1o be no valid rationale
for more prolonged detention than is meted oul to other offenders.

A third but lesser eriticism may be divected at the New Jersey
Taw becanse it provides Tor psychiatrie observation only afler con-
vietion of an offense, when, il the acensed were given a pre-convietion
remand for medieal study, he might be adjudicated a psyehopath
for treatment without heing convieted as a eriminal. Vinder sueh
an approach as this, psvehopathy might be held a defense to a
eriminal eharge such as insanity or extreme mental deleet now is.
. would be ditficult, however, to rationalize this defense iuto the
traditional ““right-wrong®’ test, sinee there is usually no question
of the psychopath’s capacity intellectually to apprehend the wrong-
ness of his behavior.  Moreover, the techuique of preconvietion diag-
nosis may easily lead to the practice of adjudieating as psychopails
For extended treatment individuals against whom ne erime conlbd be-
fairly proven.

The second lype of stalute would merely denominale the eirewm-
. stance of sexunl psychopathy as a busis for adjudicalion.  This is,
in Taet, the wost common formulation of Liw thus Far 1o deal with
the probleni.  As reconnnendmd in the University ol Pennsylvania
madel bill, the sexwal psyehopath is designated as a S socially danger-
ouns sexaal deviant”” under the taws of New Hampshive and Wiseonsin,
In Massachusetts and Washington, . (%, he is defined as one who
“hy a course of repeated miseondnet in sexual matters has evidenemd
sueh back of power to control his sexual impulses as to be dangerous
ta other persoms because he s likely 1o attack or otherwise indlie
injury, loss, pain, or other evil ou the subjeets of his desire.””

PThese laws provide for a mandatory psyehiateie stady wheve the
defendiant is acensed of certain sex offenses and for diseretionary
renumd for obseevation and eivil adjudication for treatment where

)

the state *‘is satisfied that good cause exists for judicial inguiry as
to whether a person is a sexual psychopath.””  The resulations for
compulsory examinations are quite analogous to the New Jersey law
deseribed above. The additional provisions for discretionary diag-
nosis anl civil adjudieation upon a finding of the Ilbll.()l'l!l:_lllty, Jiow-
ever, raise numerous (uestions. It is undoubtedly significant that,
thus far at any rate, these states have been loath to employ the
diseretionary feature of the law.
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The Committee on Forensie DPsychiatry of the Group. for the
Advaneement of Psychiatry has criticized these laws resting upon
a status of sexual psychopathy on the ground that *“there is s't.lll
Jittle agreement even among psychiatrists as to I:llc precise meaning
of this tern. . . . Onee having become a part ol _pubhc law such a
term attains a fixity unvesponsive to newer seicntifie lmm\'lmlgc'a'ml
application.”  This hody .rcmnnm(-u(ls, however, that I‘h:r dcl.mmml’
of the psychiatrically deviated sex offender be m'tlu- “nu:t.unmllp
deseriptive terms of socially dangerous sexual behavior. ll.l,l‘,\' 3\'«mhl
require the findings of (1) repetitive compulsive aets, (2) foreed
sex relations, and (3) age disparity.

Aside from the cmployment of the term, sexual psychopath, these
Taws present difficulties even more jmportant, perhaps, than that of
terminology, 1 there is an admitted lack of COMSENSUS AMONL PSY-
chiatric authovities as to the meaning of the disorder, how then may
the state justifiably diagnose, adjndicate and treat individuals who
are merely believed to be socially dangerous § \\Ix:lt are the eriteria
ol “socinl dangerousness’”’ and what degree or kind of sexual devia-
tion is conceived sufficient to justify detention?

The Committee referred to above recognized that ““an lll_l(l!,'f(!l‘lllill(‘l]
number of adults mutnally and privately earry out deviated so.?\ml
practices with other persons of adult. status,”” and does not consider
that sueh persons should come within the purview of the legislation.
Their reecommendation that those dingnosed as deviants should be
handled under wholly indeterminate commitments sugests aneven
wreater need for precision as to the nature of the disorder and fov
agreement anony authorities.

The concepts used in several state Taws of “‘vepeated lpimm)l(lllv;t'.
in sexnal matters,” the *‘lack of power fo control sexual impulses,
and the “likelihood that (the deviant will) attack o otherwise infliet
avil on the ebjeets ol his desive’” are extremely loose construets,
(uite incongruous to a system of justice under lan‘ that has aspired
for the most part to perpetuate the principle, lu_lllzl poena sine
lege.”! These functional forms do not themselves define thc'('hsm'dc)'
cloarly, and the authorities who apply the terms to specifie cases
“are not in aceord even in sueh basie matters as prevalence, ctiology,
enrability. or treatment method.

A third possible approach lo legistation would be o speeify in

the law the criteria or characteristics wpan which adjudicalions should
be bused. lere the term, sexual psychopath or psychopathie per-

w "

it

it
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sonality could be avoided if that seemed desirable in consideration
of possible Tutnre developments in psychiatric knowledge and termi-
nology.  Among those states that live laws on the subject thus far,
Hlinois has come closest 1o this sort of attack upon the problem, hut
the eriteria there are quite loose, looking to the gradual evolution
ol aceeplable working definitions,

Minais establishes three eriteria: (1) ** Possession of wental dis-
order unointing neither to insanity nor to feablemindedness”” with
s character expressed only through such symptomalic quulitios ax
emotional instability, lack ol response 1o social standards, and weneral
lack ol control; (2) the disorder must. have existed Tor a period of
one year; (3) the offender must, exhibit. propensitios for the com-
wission of sex offenses.  These standards appear 1o clarify (he issue
but little, resting as they do upon rather vigrue symptoms and propen-
sities, but they do provide a somewhat pgreater protection against
administrative variability than do the statutes velerred to in our
seeond eategory.  Tdeally more specific and precise indicia should be
established.  Again, it is dubions policy to leave the conmotations
50 Treely open to variation in interpretation.

Finally, stalutes might be enacled 1o provide for colunlary sclf-
commilment for lreatment on the parl of individuals who have become
aware of dangerous peculiarities in their sexwal or aggressive slrie-
mys, and who are diagnosed as psychological deviants afler observa-
tion, 14 would appear eminently reasonable and desirable to provide
this measure of protection to the public against the latent aggressions
of psychopathic types. DPerbaps it should be remarked, however,
that those individuals with insight and Fear in regard o their behavior,
guilt feelings in relation to theiv drives, amd a readiness 1o aceept
treatment, would be interpreted by most psychiatrists not to be psy-
chopaths at all, but compulsive or obsessive neuroties, some of them
merely seeking punishment.

Are These Approaches Adequate?

Each of the types of approach suggested has severe crities for
its failure adequately to meet the problem,  Bach takes us back again
to questions ol definition, both as to the nature of the psychopathic
disorder and to the more general issue of what problem it is that
we seek to solve.  Not all sex deviants are sexual psyehopaths, 1L
appears that many who commit serious sexual erimes do not belong
to this category of abnormality: some are neurotie, some psychotie,
wdoubtedly many arve psychologically normal under prevailing psy-
ehintrie standards,  Morcover, some sexual psychopaths may be
addieted 1o other more sevions non-sexual eriminality.  Therefore,
il the purpose of atiack be the curtailment. of sex offenses, the require-
ment. of a diagnosis of sexnal psyehopathy for special treatment (as
in the laws of jurisdictions other than New Jersey) must limit con-
siderably the scope of these cfforts.  Other types of sex deviants, too,
ineluding those with nenrotie and psyehotic struetures need {reat-
ment,  Only the limitations of our treatment. resonrees and the greater
serionsness of erimes committed by the psychopaths would justify
giving them rather than others intensive psychiatrie aid.
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1T the purpose of Jegislution be a broader one of \.:uutrullil}g the
vicious and widely assorted crimes of ps_vchu]mt'hs, from which so
mueh injury oceurs {o society outside the area of sex, it seems that
new laws should be directed more generally toward the ]'\sychup:ltluc
personality rather than the sexual psychopith.  Miny ol the former
will not. be discovered in erotic deviations, but in excessively awrres-
sive belawvior, for exmuple.  Some support for the wider approach
to a1 full range of psychopathic personality types may be derived
from the fact that the same treatment methods would appear to be
needed for those whose threat to the community lies mainly outside
the field of sex, and there is much support for th'n.vww that. all
psychopaths should be treated together. 'Snnllm'ly ditlicult ([llt'stl()ll:',‘
of definition, diagnosis, and treatment, will be enconntered, however,
in attempting to deal with psychopathic personalities in general.

LEGISLATION IS NOT ENOUGH

Having looked at some of the problems associated with the varions
types of statutes that have been (-.onsn.qlurml or enactfed, we .slmll
postpone a recommendation on the type of liw that, sects hest designed
- to meet the problem until Tafer in this paper, and come now to the
thivd and last major question in regard to treatient of the ;gsy(:ho-
path, Is it worthwhile to enact supplementary legislation at this time
to provide special treatment for these deviates?

A suceessful program in the handling of ps..\v'chnpm.hs is by no
means assured by merely legislating for their discovery and appre-
hension.  The task of Taw-making alone is all {oo easy to aceomplish,
as any study of legislative history will show. The feasibility of hno-
vations in treatment depends mueh more fundamentally on onr ability
to assure that remedial work is performed on the deviants after they
are apprehended. A new stalute witheut necessary implementation
of program may be considerably worse than }lsulcs.s‘ through resulting
failures of treatment and damage to prestige of what may bhe an
intrinsically good idea.

Tor purposes of considering ile development of .t.lmt'npn.utic
resources, we will assume that the psychopathic condition ean be
defined and diagnosed uniformly enough for legislative purposes,
and that legal norms can be drawn with appropriale vmnshlnt.um;!l
safegnards. Beyond these limiting and, as we have seen, :nl.hcr dubi-
ous assumplions, several other practieal issues still require sq]utgon
bhefore we can justily the passage of new laws and the organization
of new treatment vesourees,  These eenter mainly avound the problems
of treatment. )

What Can Treatment Accomplish?

Can the sexnal psychopath be improved sufliciently under treat-
ment. fo permit his release inte the community and o justily enstly
therapeutie efforts in his behalf?  Ilere again one encounters a wide
spread of opinion, with many authorities maintaining that the psy-
chopath is ineurablel  This is the view purlu:uln_rl_v of those who
maintain that the disorder arises out of constitutional lactors that.
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Gthey deem irvemediable, at least by any known wmethods.  Some
proponents ol this idea have argued that, in the interest ul."llu: ooo:
nu'um-nl disposition ol limited therapentie resourees, we sln.)uid }ll
effeet let our eriminal psychopaths rot in custodial and incapacitative
detention because of their unamenability to oredinary methads of
control, They waintain that those patic:uls who have npp(-zm&l 1o
respond to therapeutic efforts were not. in reality psychopaths.

Other authovities believe on the contrary that some, perhaps a
majority, of deviants can at least be released to 2 limited Sll];('l"\'li\:i();l
in the community under pavole or probation.  There ave llmx-«: in
support of this theory who recommend that wany psyehopaths ought
nat to e subimitied (o eustody at all beeanse of the hostility engendered
m them by t.lmu: (:upf{lusmcnt.. Researel now uneer way in h;:r\\-' York
State appears inelining to the conelusion that sexnal psychopaths
should l!u_ paroled for theeapentic out-patient {reatiment, in \"n'iou;
conpnunities of the State. To this weiter it is dubious that, the w;'lu‘il\"
problems associated with this approach have been snﬁi(-ic-lvﬂizll\" o
sidered by the elinieal authorities there. A good many envivonmen-
talist. pxychologists and ease workers helieve thal, 1he re-training ol
‘I}";“ psyehopath is avstow and diftienldt, but. feasible, |)I'()lf(".\'.‘i of recon-
;5:1i||‘(._“;'::fli'|):;:0".ll“" and behavior throngh indueing identitieation and

| It appears probable in the light of the limited evidence available
:..II.I.H far .Ilmt some psychopaths conld be safely restored to community
» . T T I et H y N
nm];: alffer sustained mstitutional treatment.  Whether the results
\unll(ll}fc‘:p:l_lv the heavy expenditure of professional Facilities is a
most difficult issue, somo of the vamifications of i i :
! s > cations of which w CON-
sidered below, b will b con

What Treatment Measures Are Needed?

CThere is a very real and fundamental problem, implied by the
views outlined above, as to whether really effeetive ;l\(‘l.]l()('* of treat-
ment are now known fo medical and correctional anthorities. v(‘l"l‘:
lu!uly i lurge measure of variety and empiricisur marks cmltm.n' mr:| ry
vlfovts to deal with these individuals,  T'he position nuty \'vrl\' |"c-a:‘
s'nn:nhly be taken that legislation for special handling s)'umlxl'm\'-xi;:
further development of more effeetive amd less costly ?(-nlnliquvs. ‘

_An uppm'm.lll_v minority view foday is that the influenee of matura-
tion along with firm disciplinary control in a l'Ul'l'('ltli()llJl]V(‘ll\'il‘()l‘l-
ment are enough to remedy the problem, that under protective custody
these lll(ll\'!(]l‘lﬂls will “erow ont ol ™ their hostile and :l-r.}lv..'\si\::-
trends, I is impossible to say to what extent this i«lvn——t.h:lr?n'«"wnt‘
methods of treatment are enough—proceeds from an overly ()pl.illl.i\:“(:
and conservative inertin. - Quite possibly the endoerine and nl‘ll‘(‘l)'
physiological ehanges that come with e are effective in modifying
many psychopaths. 1is vietually cevtain thd the general doeline
in eriminality mnong matured adults comes from the “slowing down”’
ot passions and hostilities, Tt makes sense to assume that many
men denominided psychopaths today in onr correetional in\‘tilmi‘m;w
do mature ont ol the disorder.  That these are “true”’ ps(whn yaths
this writer, at least, can ueither aflivm nor deny. - P

)

Most authorities who write about the psyehopath—it. should be
borne in mind that in the main these authors ave psychiatrieally
oriented—either asswme or maintain that individual psyehotherapy
is necessary for effective treatment of these deviants. Measures of
individual and group therapy are being employed curvently, af. least
on an experimental seale, in several jurisdictions  (including New
York, Washington, D. C., nnder the Federal Bureat of Prisons,
and presunmably to some extent in other states that have enaeted laws
for the special handling of psychopaths).
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Unfortunately, the degree of sneeess attending the employment of
these moethods vemains indeterminate thas far. The methods them-
solves are neither specific nor uniform amung the experts. That
further work needs to be done on an experimental hasis is elear.
There will be a plentiful supply of subjects for such efforts through
the operation of the traditional criminal and corvectional law.  Tha
legistation should be enacted 1o discover more eandidates for treat-
ment—in particular preventively designed civil statutes for the adju-
dication of non-criminals—is a highly dubious proposition so long as
there is already a more than ample supply of eriminal offenders in
our institutions upon whom empirical approaches may be tested.

Treatment Costs

One conelusion has been amply verified to date: the per capita
costs implied in the time of experts required for eurrently employed
methods of treatment ave very high,  The estimate of some psyehia-
trists in this field that a proportion of one psyehiatrist 1o cach ten
or twelve patients is requived For adequate individualized treatment
is probably not exeessive wnder {hese current techniques of psycho-
therapy.  Even under considerably more conservative estimades it
would appear certain that the state cannol afford to condnet. these
treatment eofforts on much more than an experimental seale, looking
to the development of quicker and less costly technigues.

Until they ¢an be treated curatively, it may he necessary to appre-
hend eriminal psyehopaths and seenre them against danger to the
community in corveetional Facilities that are little wore than cus.
todinl.  We cannot justify preventive adjudication on louse criteria
unless we are prepared to provide diagnostic and therapentic resources
on o seale that will insure “‘a faiv return,”’ as measured both by
the aceuracy and Fairness of selection of eases of psychopaths, and
{heir successful treatment to protect the compmity,

How Should Treatment Be Administered?

Should treatment of the sexual psychopath be earried out throngh
his separate segregation or through eg-mingling with other deviants?

Tdeally, il resourees were unlimited, it would appear that these
individuals should be handled uwnder a poliey of institutional segre.
gation and intensive psychotherapy. However, if it is considered
improbable that adequate treatment resonrees could he provided,
wonld it be worthwhile to establish separate institutional segregation?
Corvrectional experience has shown very convineingly that the psyeho-

B . & Tt
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path is a most difliealt type to handle in institutions,  Chavaeteristi-
ul'a:lil':'hl.:c ]-,'rn'.("s «;(msldcr‘uhl_y more trouble than other 1ypes ol uﬂ.';'ml(“r'\'

H . Py OTUIL * 1 . s
B, llal;l.‘l)l(::;:l ;L\l[‘):‘x‘:; ::‘;‘}l“’l-.‘_‘ttct"l"”'}:’ ln‘ sv;.'rc';:.:m- psychopaths
there h; ¢ evidenee that this method s dangerous ad
inelffective where no real treatment program is in (‘|l("l“illiﬂll N
!II(H‘(I.II;{II-;.:'O.IIIg elinieal freatment is not 1o be provided it upiwm's'
that it is saler and simpler to filter psychopaths thronghont {he u-n-n‘l
system rather than attempting to deal with them as a ‘.;vpu e “,_'Il'ull;).

vluln:n::h: ‘Ill‘l:s"livl:(l)l:l]:e;::l;:):Tu-‘: tl'::i::-':!d:whl':' Sl‘:;rl'(“,:‘ﬂ!,ltlll.“r -
' . sedas to whether it is sound poliey
to treat them along with psyehotios, with mental defeetives, or witl
other *"f.vm-,l",ll psychopathic personalities, or separately fl.'(,)m otl l
categzories ol psychological devims,  Here again there his been :«4»:;.-
experience in institntions for the so-ealled defeetive l‘lt"il‘l(lll;‘;ll ’ ‘uu‘i
clsewhere, in handling psychopaths with other types of |N\'cl;u :-;;l

ln;_rw.'nl.u_lrt'mlv 's. 1t has been quite generally asrved l;\' .1.lw mlv'diaf::i
:mt.h.uru.ms that the presence of the psvclmp;'nth s disturhing 1o )\‘"
chotie and neurotic individuals and it u.ppmn-s as well that the iuv]'i;"»-
paths resent. confinement with *“the loonies.””  However ”“.',.: ‘\;'unl‘«i
be sound reason, as has bheen implicd previously, 1o institutionalize
sexual psychopaths along with the weneral elass of ]N\:('ll() )'.l“:(:
personalities.  Distinetion between the two s (-linivnll'\.' 'm'tli'lic-il'll(l‘
i'l.lllll ps_\'uln!:nlr!sts_I'm-l that they should receive similar ll:c-ninn;nl'i'n
'l:t\l'\'.'?:u wstitution, bl apavt. From other classes of pat hiedogeieal

The further guesti i

: : juestion then arises as to whether LTC L 3%
hopath st postion thew as to w In,llu.u the segregated psy-
vhot : confined v a separate seetion of an instifution
l' some other fype or in an entively distinet. facility,  This ix in
arge part a question of cconomies, as indead is so mueh of the whole

problem of specialized handling of psychopaths, 11 it were finaneially -

feasible, there would be some distinet advantages in treating the
sexual |1:<__\'«hfp|ﬂl[l|, preferably along with ()“l(‘lr ])N\'l‘ll()ll'l‘“'l\' Hi "
separate institution where the total program was l'fwusw‘(l' I} o uil.f
problens :!ml procedures in improving this Froup ()I;l' lik(!I “.,. .,
would be in the attitudes of the psu.lmp:lll:s: themselves \\'lny r:l,-':
disliked confinement, in institutions with the !'I‘illlilli.ll ilz.éa’nu‘ oo

IT specialized facilifies could be developed 10 serve the psyel
pathic population from two or more states it seems ha I‘h-lm'}:" Nl,-
might lw_ adesivable saving in the per eapita cost, ul'. op\("l"u iUl(l u’i\';l".'
doeviee of joint state action has been employed already 1'«. a i 'l"l?
estent in the incaveeration of wowen eriminals, o Faet l('( ;ml 'I(
provides «-llﬁlml.\' to offenders from Mal and Wynming A \‘\”‘:tlt""
([-.'"‘,"f'"“’ Committee on ln.stiluiimml Care of the (?(;—l;nuil ol :\'l.;lltl(:
s('-(l,':'(i(l':-:l:ll)']l‘i\l(~llqlll:t]]f?lfl))ll)i‘:f:]‘d"lll(i""n']“‘dl"-.]l" for speviadized and improved
eivices tn the s , Juvenile delingnents, mental deficients and

1 s aslow and diffiendt process 1o work ond (e necessiry aeeinsee
|.|w|.lis'h(-.«':uls« af the need to establish similar policies i;ll v;m'w "'”ll"-(-
Jurisdietions.  The tradition of state anfounomy \\';n'k\' 'l-r:'nil:I "'ltg
but there arve veal possibilitios for economieal 'i||||)|'n-\'(;||14‘-;;t 'il;x ﬂ'u:
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sorvices provided where juint action ean be worked out. In the
Bast, a xk'c\v Englund States Governors’ Gonlerence was held in
1948 to cousider the housing of all defective delinguents at Bride-
water, and in June ol this year an cight-state conference was held
in New Jersey at the invitation of Commissioner Sanford  Bates
to consider poliey in the handling of habitual sex offenders and the
pussibility of joint action. [{ was agreed at this latter meeting that
it would be desirable to establish specialized segregated treatment
for psychopathie personalities and the principle of cooperative action
was approved.

In relation to the type of treatment facility, the additional problem
has been raised as fo whether it is better fo conduct a program
wnder the control and in an institution of corvection or of mental
Tiywiene, It has been maintained that effective teeatment is diflienlt
in u “eorrectional climate’” and that, since the objective is clinical
treatment, an institution under the aegis of mental health should
be employed. In Massachusetts, however, where this is the case,
it is beliecved that enstodial problems arve so sevious that the respon-
sibility should be shifted to correction. In Washington, Do C, where
wychopaths are being treated wnder their reeent. sexnal psychopath
]uw at St. Blizabeths ospital, it is felt that they should be in a
distinet institution, but one with a psyehiatric orientation.

Ideally, psychopaths should be handled  elinieally in a facility
nirked distinetly by a teeatment atmosphere, yet conditions of close
seenrvity would need 1o be provided against possible eseape. This
somewhat anomalons combination of correctional and psyehintrie
features could probably be earried out about cqually well under cither
department in a state so Jong as both elements were  preserved,
There might be greater danger, however, of punitive attitudes and
wethods seeping into a corvectional institution, what with the too-
common aversion of correctional personnel to a treatment ovienlation

of program.

Basic Considerations Regarding Treatment

Agiin to summarize the view stated above, the important thing
is not simply to apprehend morve psyehopaths than is possible wnder
oxisting eriminal laws, nov to determine the department. to whieh
responsibility will ‘be eharged. The fundamental eonsideration is
whether an adequate -institutional facility and professional stafling
ean he provided fo seenre effective elinieal treatment. 11 this is not
possible, either as a matter of ceonontivs or beeause of the nnavail-
ability of expert  personnel,  there avould  be  supremely  little
justifieation Tor enacting turther legislation for segregating sexual
psyehopaths,

Whether it would be possible to seenre the funds, the psyehiatrists,
and the ease-workers needed is an issue that merits most serions
thought belore inaugurating new poliey for treatment. of this gronp.
The number of psychopaths who may need to be tremtedd is, of conrse,
an important aspeet of this problem, and this, in turn, will depend
upon whether the aim is foward the sex deviate only or all dangerous
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psychopaths, whether the law is diveeted only toward those who have
commitied erimes or preventively toward potentinl offenders, and,
perhaps most. awportant. of all, whether administeation proves to
he striet or loose,
A Question of Policy

We come next to another very practical isswe: 1f it were possible
to secure extension of {reatment resowrees for the sexual psyeliopath,
would it be sound policy to concentrate sueh inereased services upon
this group rather than upon some ofher category of offenders, sueh
as violent eviminals, psychotic offende N, defective delinguents, or
psychopathic personalities?  This is o broad question of poliey that
needs to he answered primarily perhaps in terms of the adequacey
of treatment efforts being employed in these other areas. 1t woulil
not appear to be reasonable to extend therapentic resourees in this
area at too great an expense to the other Facilitios of 1he stato,

There is Trequent eriticism of the inability in the correctional
system 1o offer much more than custody.  Litensive individualized
treatment. is rave even for defectives and psychoties. At the least,
one may judge that until adequate elinieal facilitios ean be provided
for the treatment. of criminals and the traditional classes of psyelio-
logical deviates—types of cases in which the nature of the problems,
their etiology, and effective methods of treatment. ave fairly well
understood—it. would he difficult to Justify the eivil adjudication
of non-criminals deemed o be sexual psychopaths in the hope 1hat
intensive treatment may prevent, the development of their evininality.
This is a matter of equity and practicality in the distribution of
Limited resources.

CIVIC.SOCIAL RESPONSIBILITIES
To close this brief consideration of the several issues that require
thoughtful study hefore new Laws e pissed, new programs ereciod,
may | suggest some tentative and preliminary conelusions? s it
not. the soundest. prineiple, perhaps, in light of the limitations in
our knowledge and tools, and the lack of agreement. i the field,
that for the present the state ennnot afford as a matter of policy
to go beyond attempling to improve its treatment of individuals
who are arrested for specifie, enumerated eriminal acts?  This writer
believes (with a wmind still open, but not entirely empty, on the
subjeet) that beyond this emphasis upon expanding resonrees for
the diagnosis and teeatment, of elinieal types of eriminals we cannot,
safely proceed at present, exeepl by provisions For the preventive
treatment of those who may submit. 1hemselves voluntarily for therapy.,
Laws should be passed to cuconrage this procedure.  Other than this
extension, however, it appears that. the law now operating in New
Jersey represents the most reasonable formula Yor providing treat-

ment to those individuals who most clearly need it,

On the preventive side, much more may be done through extonded
efforts to reach the excessively amrrossive or snbmissive children
in the sehool and home who Jack the seenrity and alfection upon
whieh stable character is founded.  We must bring to these youngsiers
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a larger wmeasure of guidanee awd help from their parvents, their
teachers, and their mentors in religion and reereation,

More partieularly, however, the state needs to assume a ‘]ill.l';.'(!l'
responsibility for the provision of well-implemented ehild i .m'ce
elinies and other agency resources t.h‘l'o\l‘gh which dc\'mtufus n.m:v
be discovered for treatment most (!ﬂ'('(:t,l\:(‘.l'y and (rh(‘u:l'|.)|.\ hf;lm' :'
they become too serious. To this end (rlmu:a_l (’l"lfh{lh'-“-f .r‘nu.\" t;i)
inci’onsingly toward treatment rather than ending as so frequently
it does with diagnosis.

Finally, if considerations of puhli(e pront«-’tion be (](‘(_‘l;ll'(]ﬂt'ﬂ' q:_u?:
weigh the hazards of legislation directed speeifically loiw‘m (l.l)‘l ll \fln I;(I
adjndieation of the psychopath, a more defensible .st..m: ard \[umc
be established than that in the sp-c.nlh-d l'n‘l)(](!l hill of l('l'llll‘\\ \.!m'.:
and in the laws of several jurisdietions. Ihge fnllm\'l.u:_' mig l]l 'p: «3\(.
in practice to be a somewhat more sound lu.rnmlunu.n lul: t"u”...‘ l“‘
to receive speeial treatment efforts, though it shares the viees we
have already alluded to: Q@

“those wha are a clear and present (Iunya.r lo persons mul
property in the community, as evidenced by their lm.h;luul (;_q,;/; es-
sioms, lheir [failure lo cmploy ordinary sl'lf-am!ha,,’. and their
lack of compunclion or remorse for their beharvior.

Lorroriarn, Nore: The l'm-c;:oi'ng zuldn-'.s's by Professor l;n.uln\\".
Tappun was presented at a Crime Conferenve hehd z(t)t‘1 qt hes In'l-'
versity of Colovado, Boulder, Colorado, in Awgust, 104 ,.aml i
puhli;zhml here by permission of the University and the :Il-l'. "IN;
For information on other papers given np(l diseussions _lmh‘l .1‘t I u.(.
Crime Couference, please address l’l'vsul('nt' ‘Rul)m’t 1. N«-’.af.n.s;
hiversity of Colorado, Boulder, Colorado. "Phe «':Imrt. :l|b|.)('c§l.ll::.
on pages 368 to 373, showing requirements |:l :\‘ifl‘h‘. !i‘I‘\\S 0
deal with psyehopaths, has been preparved by | MI(‘?T;'F_, .lp{)‘t.ll:.
along the Tines o an carlier chart developed by the Chic .ll,-_m R :n :
Association, in connection with his studies on behalf of the New
Jersey Commission on the THabitual Sex Offender. 1t is published
heve Tor the first time.
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mesdivine (by decksion,  beld @ physiehins  cortifind by Do baving five years experlence
conenrrenee ol doctors  not rtiment of Mental Health, m uint dlsenses, A
requlred), 2, Mental hospltal. 2, Mentnl hospital, .

2, Mental hospital, .

No defense, but stutute of Hmi- | Noo defense, bt osecution  of | Noodefense,
tulions ranx, sentence stayed G release,

1, Parole by director of public | Procewlings iobtiated by Departs | Peoceedings initlated by Com-
institation; o ment  of  Meatal  dealth or sion of Menlad Tlygicne or

2, 1 lings initlated by Wim committel person, persen eommitted,
or iltedd person or olher
Iterested person,

Complete If by court,

Complete If by courl.

‘P pennl Innlllullun until tetal
ont. cquids
ay 4- tee s then re-
lease subjet o muwr\'iwinn.

Ulul('l‘ 200 eaxes Jn

T4 years,

. . . o trivmph for Justlee

or  fer the

; protection
rociety,”

ol

Law  Inoperatlve, “Law

bhus-

rivdly enancted, not completely
ilo

satisfaetory ;  courts

ke (t.”

BRIt

uot
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ADMINISTRATION OF STATE LAWS ON THE HABITUAL SEX OFFENDER

WISCONSIN

PENNSYLVANIA

Loagul References

Chap. 489, Laws of 047

Publie Law 224, 1033,
nu wmended, 15, 162, (935

I. Designation of Condition

Sexual peychopnth.

Mentally 1 or mewstally  defi.
olent,
El HY
"_. ts of Definiti 11 Y 't { Not Insane, but requlelug trent-
|I|ln - 'lll;llll in 0 meatal haxpital
R r . PP
'I. lonal instability ; or Ill:slll‘l:;lltllll'.'..l o eerrectivind
2, hapulsiveness of behavior :
o
Sobavk  of custimary  stuad.
n'nln of grerenl Judizment ;
A4 Fallure  to apprechile con.
o oSegnences of acts ) or
o, Combinntlon of above,
11l. Basis of Jurisdiction or eharge thereof Ia [ Convietion of any peeson for any
Y. affense, ’
IV. Discrotion in Initiating Pro- [ Dlstrict  Atterney  (diverstion- | 1. Trial Jadge,
coodlng uryh. 2. Distrlet Attorney,
V. Tribunal and Pr ding
1. Bype of court, (¥ e g
:.'. l:mv!slml for jury. l.‘.‘:::lr';l |r"r :";g) (Juve l' \‘::‘ vr.lmhuul conrt.
& Provislon  for private {2, Jury on mael, R

hearing,
4. Time within which hear.
b st hie b
S durisdletion

wver  juve-

A rlvate hearlng  In conet's
slizeretion,

A durisdletlon over juvenlles,

ER .\l'u provision Tor private hear-
K
. No apecitie Gme Interval,

o No

Jurt ; Jurisibietion  over  juve.
1iles,
Vi. Medical Examination—
I.Id'.lu'ulllh-nllmm of  expme. l."l:l\.\'n duly liecused physlelans, [ 1A peyehistrist from Siate
. * eneral eaperieones o Well g .
e of fuedlily cmployed wr ‘:l.ll . :.x’l‘r‘l: ::'\;::’II'I‘Q::::‘.I" I:w ;l l:‘l"t.m“lr “ ”"“wl"r ag
for trentment, : hyste N ) b or county anental bospltal
physielnn 1o n hospita L {2 ’
Phaelan I axpital for {2, Mental Dospital,
2. Mental hospltal,
VIl Efect of Commit ‘ |
. ment on | No Jdefense, Farw
ect n apphiex only after convle-
Criminal Proceedings tinn '::f 0 oerluie, e convie
VIll. Procedure for Reloase L Parale by conrt upon recom- | Conlinement *“aulil

sendatlon  of  superinlendent

L lnxstitution.

2. Peocemdings inlthated by coni-
wlited  person,  relative o

friend,

i further or-
ther of the court.™

IX. Nature of Reloaso—Whether
Completa or Subjoct to
+  Suporvision

1. Camplete release,
2, Parole,

No statutory proviston,

X. Number 60 Cases Commitod
Under the Law i
Appraisals by administea-

Law inoperative,  “Loaw Is teo
laonely deawn an to s cover.
are aml treatment facllities.”

lors,

laow inoperative,

370

)

)

ADMINISTRATION OF STATE LAWS ON THE HABITUAL SEX OFFENDER

INDIANA NEW JERSEY VERMONT
nw e, C ter 1 Supplement (o Title 2, Nee, GOO9—6500, Chap, 2R), 282-—
Tawe of 19 Chapter (tlm‘pl. u’nz. Lmv’m of 1940 l.n\vn.u! 1948 & 1048
Crimton]  xexual  puychopathic | Anormal mental Hness. Mentally  defective ddelinguents,
person,
1. Mental disorder, Abnurmal mental illness resalt- |1, Mental wr puyeho-

2. Not fusane or feehleminded,
A4 Crlmtunl  propensities Lo the
conmmisslon ol sex offenxes,
(AN three slements required.}

ol enumer.

log In
el wex offvuses.

thie
laws or are
narnl con-

dnet,
(Bath requbred,)

1. Chinrge  of _criminal  offense
other than ledde or rape
of a fewmate ander 12,

o Conviction  of  sueh olfeaxe

where person has been plaeed
on probation or nol yet sen-
tenend,

Ry, o
M eN-
tare o
meuniea-
1l nbuse
It =uch

Convietlon of rape,
cent,  Jewidnesa, o
posure, obseens
pleturer, indecent o
tlons to femules, ear
or  attempt  te
offenses,

b Conviction of a feleny.
2. Conviletion of o misdemennor
for the thivl thae,

1. Praseenting Attorney.

Judge hefore Tmposing

(3] 1iT% Commis.

2 Semeone ou el of  the ahall order mental aminne utlng e,
person el ceal, tion, > s of bestitutions or Jwdge
(Both digevetionary.) of victhag  courl  (dixere-

tlonary).

1. Al courts having  geneml | LoAny court clth Jurlsdivtion | 1. Criminal court, !
Jurladiction of colminnl cases, over offens ramerated, 2. Na Jury.

2. Ne Jury. 3, No  xpeetal hearving on issue No provision for private hear-

%. No provision for private hear- of mental Slness: emmite o,

g,
4. Henring not Jesa than 10 days
afler service of copy of petd-

tian,
5. No Juvenile Jurlsdiction.

ment s based on o repert of

payehintrists,

. No juvenile jurbulieton,

5. No Juvenile jurisdiction.

1. Two gqualified pligsiclans (re-
spondent  must  Bnswer  gues-
1 nnder  penalty  of con-
templ of court).  Concurrenee

sury to holil a heaving,

mination Iy by court,
sitment i to Indinan

il for Mental  llealth

(prychiatrie facillty).

z

1. Twa or more competent pb
cinus  (vecopnized s expert
S pxychiatry), one nttaehel
ta Dept. of Tost, & Apgeneles,
Judge may eommlit per 10
ingnostic Center for e
nation, Deciston e basel on
tlialinge of examination,

2. dadge commits person to inst,
sesignalel by Dept, of Tast. &
Apenclos (psyebintrie foellity),

tmitaent for dngnosis to
Institation desigunted by

alxsloner  for that  purs
e heard

1
finds person o ale v
quent ar paychopitile

rt

alily,  dun ix  ta pubble
welfare, per cotmittisd to
I or meatal  Institution

enn
desdgistal by Compissioner,

erime of which ac-
thme of Nlng  peti-

refense o
cusel ud

Law applies only after convie
o of a erime cused by

Nev aleefense,

tlon., mental Hiness,

1. Release on parole under such Teem lml--llul!_--. mnyN n et
cotlilions ax hlg condition, o 1o excerd thnt  prov fur
Judgment of Indinna Council erime of which convieted, e
far 11 Henlth, merits. Tense when  Connlssioner of

2, bl anly  after “fully Dept, eertitiox (o paroling au-

any (lmse upon 2 thority that persen has recov-

reeovered

petition In
recovery filed with
whieh he wax committed,

3. Vsychopatlh to be examined at
1enRl onee eneh year by 1wo
find-

phyriciaus, who report
nEk o court and council,

writing  showing
coutrt by

ered  sufliclontly 1o make 31
reasonnhily eerinln that repetl
tion of offenxes undikely.

order of  the

Discharge  upon
titment was

vonrt where
nale,

Parole or complete discharge.

Redense by  paroling  authorily
after eovtifiention upen  sueh
{erms B8 appent uecessary for
sufely,

Returned [ wenlenee (0 comn-
minelug after discharge
rrem  treatment.

One cuse,
ciple, neTeetive In operat

n:
i o xelution to the problem,”

“Uadesirable in prin-

A
tnneles

®iX  menths,
mensure,

Law virtually Inoperative,

a7
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ADMINI>RATION OF

STATE LAWS ON THE HABITUAL SEX OFFENDER

NEW HAMPSHIRE

WASHINGTON, D. C.

Legnl Relferences

) l‘lmp.—l.u.\\'n of 1Y

220D, Fablic Low 615,
1919

I. Designation of Condition

Nexunl pxyehopath,

Nexuial psyebopath,

Il Elements of Definition

lrresponsible  with  respect (o

sexumal malters and  (horeby
Lerous to bimsell or other
uses ol

r
bshavior ;

of

+1. l-uil

1o appre .
8 of acts; or
cCombinatlon of above,

1. Not losane,

[} Sex il
cing  laeck  of
trol sxexual -

o

to altaek ar atherwlxe

inllict injury, loxs,  pain or

urlu-r evil o objects of desire,
Bath cdements necessary,)

11, Basis of Jurisdiction

o Mandatory whepe cortain sex
N'hm-s are charged,
. Diseretionary where faels loss
Ilmu A crlme are presented,

N erlisse or charge theroof Is
necessary,

I¥. Discretion in Initiating Pro-
ceeding

1. County  Solicitor  (nanmdatory
for vrllm-. diseretionaey  upon
petitton iy a0 person haviog
Knowledge ol the faets).

LL X Attorney  liseretion-
nry).

V. Tribunal ond Proceodings

1.°Ux s of conet,

=, Provision far jury,
. Provision for private
lw-nrlm:

4. Time within which henp-
g must he hehd

S durtsilivtlon  over  Juve.
nilex,

l Superior Court of the county.

... No jury.,

S Privale Iwnrlm: Cbiseretion of
court).

A4, Heartng within 30 dnys after
re

5. Juvenile Jurissietion,

Lobistelel couet of e 11, 8,
for  the  Distrlet :\Iluuchml

2. Yoot dbemand,
bR .\u provision N peivale hen-

4. .\u provision ax ta time of
hearing,
. No juvenile jurisdietion.

Vi. Medicel Examination—
Loshmitfieations  of  exam-
Inces.
2Ty of facllity omployed
for trentment.

Vil. Eoct of Commitment on
Criminal Proceodings

LoPwo  pryebiadrists, one  Trom
s tlenl staflf of a state wonial
haspital,  Drecision is by coupt
on hasis of the hearing.

2. Mental boxpital,

1. 'Pwe  qualithel
tronrt el
puticnt  ix
there ix n
thend alixehnrged
vhintrists found (hat he
is not » g g,

2. Mental bhospital,

psychintrlsts
rwines  whether
wychopnth  §r
me bat o pa-
ir hoth psy.

Vlll Procedure for Release

IX. Nature of Ra|oaso—Wheiher
Complete or Subject to
Suparvision

Pofense to erime of which ae.
cused at thme of {ling petition,

foantil per-

redling

VoIN nincd Bot ta he
xexunl opath  or  uatil
diseharge from hospital,  No
defense,

Release by Commissdon of Men.
Gl Lottt recomsmended o
the  commilting  court  when
director of iuhhtlllu 1 blieves
he will not he el by
arther trenfmend mul IS 0o
Inup T odigeregs,

( mnplu-lv dixeharge l:\' ruul‘d.

Nuperingemlont ur Im-)-ilul muy

rolease an oa lmdlm.. llml P -
Lient has saih
X oix nol o

il eriminal
Otherwise

[
-nlupll'lt- rd-lrum-

X. Number of Cases Committed
Undor tho Law

No  conmitments  wnder  vecont
“latute,  “Phese cses should
nnt he sewd fooa state

Appraisats by aildministea-
tors,

14 Jesex g0 s i, “A Star
lure, with in.

tic and treal.

pital, No treatment Greibifies

$72

ucla-qunh
"
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ADMINISTRATION OF STATE LAWS ON THE HABITUAL SEX OFFENDER

STATE OF WASHINGTON

CALIFORNIA

Chap. 275, laws of s L4

hap, 17, 19088, nx
i ("Imp. 1325, 1019

Ureiminal
persan,

EXNIT)

psyehapathic | Sexnaal psychopatl,

l Alental slisarder,
. Nul insane or
I'.\lsllm. fue

eminded,
" of one
4. cmu'lvlhm at lenst onee @R
rox ofcmler,
(AN four clements required.)

Afected with

1. A\'I'II'"‘ disease or dizarler:

< I's\'clmlmtluh- personndity @
departures from
norml By -—In z\
Torm  predizposing to o
mission  of  seanal o
anel o oa degree muwluulim.
a amemser (o the bealth of
others,

3. .\ln rikedd

Chprge of sexunl offense, i

‘vimlinal cluirge,

Il-,\‘ i nﬁilm'll ol any

. e
Proseentlng  Atorney (llsere-] zyp ;
tionary). person,
1. dusties  Court or Superior {1, Conet of record.

Court . on ul‘h:il.lzll ;
erfor Conrd for xexX  psy-
ith hearing

2o dury by petition in \\'rilhui

3, No provision for private hear.
i,

4. Hlearing subxequent
fion for tine sex off
lens thuan 244 el

5. No juvenile jmmlulwu.

charge; 2 Porsons foumd (o e xexual

psychopn s iy demand juey
trinl.  Commitment  anly ‘on
tinedlingg by three- of

ury.
\'u provision far peivate hears

In not Jesx than  five
nln\'~ or moere than ten duys
from Jury denml,

A No Juvenile jurisdiction,

1. One  or mapee peyehintrises
(physician or surgeon leeused
1o practi wins for nal less
than three years has practiced
exviusively in the g
aml teeatuent Al and
nepvaus sliserders), Deeiston

N Y eonr

2, :um:-vlimml Institution,

vhoputhy
Ix submeguent b lmiu.\l on-
vietion 3 person i seatenced
to ordinary  corrcetional  in-
sitution Gt certitied  for
treatmment by o psyvebiateist
there.

L ‘F'wa  or theee  payehinivists,
one from stale or county hos.
|ulul (Holders of p yaiclan's
surgron’s cortiiente whose
elice  has  bren  ddirected
to

yearsh, h :
court nol ol by prychis-
trist’s Aindings,
2, Mental hospital,

Procecdingn  suspended,

voafter expication of seu-
e upon n hearbigg by e

winitilng conrt and a find.
ing thnt he Ix eured,

lut--mlvnl of hoxpital ecer-
roemitting  court

is no louger @ menges
(o health e sufety of athers,

\|||n'l'

er expivation of xen
‘“:m'rnlq-l person Is fonad stitl
[T s--\ll.nl psychopath  he
Wiy be commitled to stite or
connty Wospital with facl itlex
For  eriminnl  sexunl  psyeho-
(i ihie persons,

It within 30 alays ..r certitien-
tion the
return
it v.u|u‘rm|-~mlvul ol
pital may arele, ax in
of nxane, Tor not less lh.m
tive years,

.

Law lnoperative.

dadn avablable, “laenves
h 1o be ddexired : an in-
tual law.”




